The Interaction
between the Asylum Policies of the Visegrad Group and International and
EU Obligations

Synopsis of PhD Dissertation

Baya Amouri

Supervisors:

Dr. LdszIl6 Blutman, DSc Dr. Szilvia Viradi Dr. Kertészné, PhD

Professor Senior lecturer

University of Szeged
Faculty of Law and Political Sciences

Doctoral School Szeged, 2022



9T

L 74 S S1S3y) 3yl Jo 109!‘(]\15 AY) uo Ioyne 3y jo suoymo!]qnd Joisry ‘e
74 S SISy} 21} Jo lDQ!‘qﬂS Ay uo I{U.IQ[)BDV/SIOOI{DS JuIm/Ruuuns Jo ISy '
o e LA TR A stsoq
Y jo lOqunS Yy uo UO!]\’-]UQSGJd e 2Ae3 Joyine 3y} 2IRYM SDUIJUOD JO ISIT L
T SINSAL JYNUADS  °Q
g SISOY) 9 JO SUONNQUIUOY) G
/2 UonedIeWIp pue SISAY) Ay} 2PN 4
P s KSo[opoylo N "¢
1 SUO!!San [d2Ieasar pue S!SQL]!Od/(H T
| SRR A AR AR UONEBMASSI( AY) JO punoidyoeg [

JUdJU0D JO Jqe],



2

3

4

6

. List of publications of the author on the subject of the thesis

Amouri, Baya. “The pushback practice in Hungary: Legalising the illegal?” International

Jjournal of migration studies: Studi Emigrazione, LIX, n. 226, 2022, pp.283-298.

Amouri, Baya. “The Visegrdd Countries and Western Balkans: Main Cooperation Areas
on Migration Issues.” The Migration Conference 2020 Proceedings: Migration and
Integration, edited by Ibrahim Sirkeci & Merita Zulfiu Alili, Transnational Press London,
2020, pp. 157-162.

Amouri, Baya. “the impacts of cultural, religious, and ethical factors on legal regulations
related to migration : special focus on the Visegrad group.” In: Jog-erkolcs-kultira :

értékdilemmadk és identitdsok a jogrendszerekben, (10), 2020, pp. 11-25.

Amouri, Baya. “The 1956 Hungarian refugee emergency and the United States : inventing
resettlement criteria? In: Acta Universitatis Szegediensis : forum : publicationes
doctorandorum juridicorum, (10), 2020, pp. 15-23.

Baya Amouri. “The Visegrad’s migration policy: Coalition or a separation in disguise?
Special focus on the European migrant crisis.” In :A Jogtudomdny Sajitossiga -
Doktorandusz Konferencia: Doktori Miihelytanulmanyok, 2019, pp. 333 -347.

Amouri, Baya. “The Interaction Between the EU And V4 Countries on the European
Refugee Crisis.” The Visegrdd Group facing New Challenges, edited by Garai Nikolett,
Institute for Foreign Affairs and Trade, Budapest, 2018, pp. 4-17.

15



¥

"UONUIAUOD) BAIUAD) [GET O SATUR[[ey)) JUaLINY) :[nquels] ur meT 225nJay
8107 (TIVA\) MET [RBUONRUINU] JO AWAPLIY JUIA, 911 AWAPLIE IUIA
8107 ATeniqa] ¢ -Arenuef gz ‘Aoyang, ‘[nquelsy (g

*SAIONO 2 SIYSTY ‘$228NJY ‘SIURISIA ;UONLISAUT SNOLILIAI]
(SSDIN) [00YdS Jourung uoneISIy (g0 [N [00Yds Jouung
AUIUQ ‘0TOT “AIN[ 9T-0T 999310 ‘SuWY (1

SISa) A JO 122(qns ) U0 KWAPEIY/SIO0YDS JAIULA/. Joisry 8

SISLID) 223nJoy

ueadoIng dY) U0 SANUNOD HA PUB NG Y UMIQ UONIBINU] Y], :uoneudsaid jo ],
* opel], pue

SIeJJy US1210 10J 2IMNSu] 2y PIm uoneradood ur dpel], pue sIejyy uSialo] Jo NSty
o) £q pazIue3Io 20UAIAJU0I  SeSua[[ey) MmN Suioe] dnoin peidasip YL, 191 JUAIJU0D)

Am3uny 9sadepng ‘8107 (L

«(s15110 JURISTW UBSdOING Y UO SN0 [B1adS) ¢ ASINISIP

ur uoneredss e 10 uonieo) :Aorjod uoneiiw s prisasip Y[, :uoneussaid jo IpIL
*$90UAIOG [BONI[O] PUB MEBT

JO [00YdS [eI000(] enpeIdisod ANSIOATUN) UBAIS] 1AUYDRZS Aq paziuesio (20ua1ajuo))
douspnidsunf jo Aureinoad) eouargjuoy eSpssolples Aupwopm3of PN AOUAIJUOD

Areuny 1940 ‘8107 (9

(s1s10 JueiSTA ueadoing 9y, uQ snoo, [ervads) ()d1)Juo) 10

douerdwo)) :A51[04 UONRISIA ng puy Ad1[04 uoneidiy uetreduny ay [, :uonejuasaid jo apiy,
KISIOATUN) UDIGI

£q paziueSio (2duarayuo)) puipy Sulidg) LIOUSIRUOY [9ZS 1ZSBAR], '[IXX 9PN 20UIJU0D)

AreSuny ‘u902199( ‘6107 (S

[ eanoadsiag [eonorlg pue
[BOT12103Y [, B WOIJ BILY (UON Ul SIQU)) Suissasold ety | “sonbneld 12 anbrioay], ana

ap Jutod np pioN np anbLyy U9 SIURISIIA] SIP JUSWA)ILIL], 9P SANUD s :uonejuasaid jo apiy,

:SMO[[O] SB PIIB[NULIOJ B SISAY) SIY) J0J suonsanb yareasar ay [, 'saLnunod

A 2y ur wn[Ase }2as 0) WYSu 13y} pue uonoajod SI9NIIS WN[ASE UO SISNJ0J SISAY) SIY L,

~oouerdwos Jo yor v s[easar ‘s)ysu [ejuawepuny jo uonsejord ueadoing
ay) 01 yoeoxdde dn paurol, e jo junds oy ur ‘smboe 7 JuLAdRI AY) YIM pue ‘suonesiqo
[PUONBUIDIUI UYRLIDPUN (NIM $AdI[od wnjAse  SILNUNOd A Y JO UOHBN[RAI AJIULIOJUOD Y],
‘smboe wnjfse N7 oy opisSuofe ‘satnunod $A 9yl £q udyEIIApUN SUONESIGO [EUONEUIdIUI
im 2ouRrdWOd UI JOU UA)JO SEM SUONN[OS USIAIA0S ‘[EIdJE[IUN JO UonINpPONUI Ay ‘A[qrION
's1009s wmiAse jo uondajoid ay) o) paje[ar suUONESI[QO [RUONEUIAIUI pue g IOy} pue
SISQIAUI [BUOIIRU JBWNITI] J19Y) U2IM]IQ JOUR[RQ IIB] B 9YLNS O) PI[IL] SALNUNOD $A ) 1ey)
sreadde 11 “roaomoy “Ainuapt [exmnd pue ‘1apio d1qnd ‘A1Lmoss [euoneu J1ay) 199101d 03 19pI0

ur saorjod wnjAse 9ANDLIISAI PAJORUI SALNUNOD A Y} ‘SISLID 393nJaI 9[-G[(F Y} SUIMO[[0]
suonsanb yoaeasas pue sisaypodLyg

“sarorjod winjAse 9ANOLINSAI pa)dru dAey 0) sieadde dnoid A
AU, "paIayIp ‘sasinoodsip orjqnd aziuni3s| o) Sundwane siojoe Lorjod Jo Juauod pue KIS Ay
se [[om se ‘uoneuswadwr 119y} 10§ pAdO[IAIP SWISIURYIIW PUE S[00) A ‘UISOYD SIUaWNNSUL
Korjod 2y ‘SALNUNOO INOJ AY) SSOIOB IR[IWIS Sem UONBIUALIO S a3ueydo Korjod ay) 1ey) 108)
o) Adso "SI0 WN[ASE JO XN[Jul AY) WIS 0] SALNUNOD INOJ [[B Ul dpew 219m s[esodord
Korjod mau jo Kjpuea v pom oy pue odoing noysnoayy jsaraur poyreds suonsassns
II9Y) pUB SILNUNOD INOJ ) )NSAI B SB PUB ‘USPIMS pue AURWLIDN SB YONS SILIUNOD
Nd Ioyo o1 panqune Kodrjod 1oop-usdo oy pajdrpenuod Aqredound uonisod s dnois
Y], "anssI pajeqap APOY SYi UO Jdue)s 1DUNSIp pue Fuons v Yool dnoi3 priSasip Y[,
‘saguaqeyd
winjAse SuIssaIppe 0] SOWO0D I UAYM SIIBIS JOQUIdJA ()F SUOWE SUOISIAIP PUB SUOISUI) Y}
Jo Auew urejdxa pue wsAs winjAse (7 ) UI SUOTLIOISIP Y JO 1001 Ay & 21k sjutod [e19AdS
“somorjod 9o8njar pue winjkse s, g oY) uonsonb ojur Surf[ed ‘SAUI[PLAY UINSIA, PAjeUTop
Sy SI1OY09s WN[ASe (IM Suleop JO ONSSI oY) ‘2I0JOIAYJ, 'SIOYIIS WN[ASE JBPOWIOIIE
pue ssoooxd 0) sonoedes [euoneu oyl SurpreSor amssord osuolul Ipun $ALIS JOQUIDJAL
NA [ereass Sumnd ‘g oy ur paALLR $I19)9s wWinjAse Jo raquinu pajudpadsardun ue uoym
129K 9Y) SB PaIdqUIdWAI 2q [[IM 9[-G[(T IBaK Ay, “(BIBAO[S puk ‘BIYd9Z)) ‘purjod ‘AreSunp)
dnoi3 peidosiA oy ur Korjod wmnjkse jo onssi poyeqap A[USIy oyl SoSSNISIP SISAY) YL,

uoneIAssi(Y Y} Jo punoadyoeq ‘|



while ignoring fundamental rights could reflects the state’s attempt to avoid certain of its
legal responsibility. This serves to ‘minimize or avoid responsibilities, obstructing rather than

facilitating access to international protection.”

Partnership with sending countries does not exonerate states from their non-refoulement
and related obligations, both under general customary law and in accordance with the
relevant international treaties. It is dangerous to ‘normalize’ the extreme features of policies
that restrict asylum seeking, especially in countries guided by human rights principles. The
discussed abuses in four countries were de facto border control methods that could not be
presented, in most of the cases, as isolated incidents carried out by fringe elements. In any
case, the asylum policy of the V4 countries should not be based on abuses of human rights or
disregard for EU asylum standards. Restrictive asylum policies risk not only violating EU and
IRL, but also undermining efforts to develop a comprehensive and coordinated approach to
dealing with asylum seekers.

7. List of conferences where the author gave a presentation on the subject of the thesis

1) 2020, Bratislava, Slovakia- online

Conference title: International Legal Conference “The Law of the Future - The Future of
Law” organized by the Faculty of Law of the Pan-European University.

Title of presentation: “The Future of the Practice of push back in the Visegrdd Group:

Legalizing the Illegal?”

2) 2020, Skopje, North Macedonia, online
Conference title: International Migration Conference TMC2020.
Title of presentation: The Visegrdad Countries and Western Balkans: Main Cooperation Areas

on Migration Issues”.

3) 2019, Szeged, Hungary

Conference title: JOG-ERKOLCS-KULTURA Konferencia organized by the Doctoral
School of the Faculty of Law and Political Sciences of the University of Szeged.

Title of presentation: The Impacts of Cultural, Religious, and Ethical Factors on Legal

Regulations related to Migration : Special Focus on the Visegrdd Group.
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Question 1: What is the reasoning behind the V4 countries’ restrictive asylum policies?

By answering this question, the thesis seeks to provide an overview of the key reasons behind
the V4’s restrictive asylum policy. Since the 2015-16 refugee crisis, the V4 group has been
widely criticized from all sides, including EU institutions and other EU Member States, for
its lack of solidarity; however, little effort has been made to truly understand why those
countries are restricting their asylum and refugee policy. That’s why it’s important to go
beyond the rhetoric and get to the facts and realities of this restrictiveness. It makes more
sense to look for factors generally believed to influence asylum policy at the regional or state
level as individual host governments are still regarded as ‘the agents primarily responsible for
refugee policies” even in the EU, especially that the Common European Asylum System has
failed because of the growing challenges that Member States have faced in the aftermath of a

significant increase in the number of asylum applications.

The V4 group has advanced political, ideological, and cultural explanations for the states’
willingness to reduce the capacity to admit asylum seekers and recognized refugees, this has
been a prominent argument among governments favouring restrictive asylum policies.
Besides that, the V4 group supported the policy of externalization of the outsourcing of
asylum policies to third countries. The general changes in asylum policies and asylum
legislation in the V4 group will be identified and discussed in the thesis. Since the refugee
crisis of 2015-16, the evolution of the V4 countries’ rules on asylum and borders can be

represented as a story of continuous tightening of access to territory and asylum procedures.

Question 2: To what extent are the V4’s asylum policies compliant with EU and

international obligations?

The thesis will question the legality of certain legal and practical measures enacted in the
aftermath of the 2015-16 refugee crisis, such as the denial and deterrence of access to asylum
procedures, detention, and push-back of asylum seekers. Indeed, certain amendments to the
V4 group’ asylum legislation, as well as the enactment of new legislation, demonstrate a
significant incompatibility between national, EU, and international rule of law regarding the
fundamental rights and status of asylum seekers. Because of the restrictive nature of post-
crisis asylum policies, it appears that there is a lack of national protection of asylum seekers’
fundamental rights in the V4 group in some cases. Besides, the practice of the V4 countries
revealed a rather restrictive application and interpretation of international instruments that

apply directly or indirectly to asylum seekers.
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political choice, but it also reflects indigenous people’s will to protect their national culture

and identity.

The V4 group defends a ‘Fortress Europe” and highlights the importance of concentrating
on the ‘external dimension’ of EU asylum policy, as well as seeking alternatives outside of
the EU. This approach is heavily reliant on strengthening EU external border protection and
deploying cooperation or partnerships with origin and transit countries as a tool for
addressing the root causes of displacement. In this context, the four countries acknowledged
that the asylum issues could not be resolved without cooperation with the countries along the
Balkan migratory route. Throughout and after the refugee crisis, the group brought the
Western Balkans agenda into the spotlight and maintained that more effort should be directed
toward supporting their accession to the EU. This has the potential to reduce irregular

migration and create safe asylum channels.

The group emphasizes the importance of implementing a more effective system for
returning third-country nationals who do not have the legal right to remain in the EU Member
States. Otherwise, there can be no credible EU asylum policy. Furthermore, the group works
to develop the policy of ‘claiming asylum from outside’ through various external cooperation
schemes. This policy suggest that processing of asylum seekers could take place outside of
EU borders. From the V4 perspective, this policy or strategy is needed not only to protect the
EU’s security, national identity, and culture but also to reduce ‘bogus asylum seeker.” The
rationale behind this strategy is that during the 2015-16 refugee crisis, a large number of
‘newcomers’ to the EU were not genuine asylum seekers fleeing persecution, but rather

irregular migrants seeking a better life.

The Visegrdd group asylum approach cannot be ignored. The regional coalition has
responded to the 2015-16 refugee crisis by an unexpectedly consistent position. The group
increasingly cooperate on asylum issues and speak as a bloc. Arguably, the V4 group’ s
involvement in discussions about the 2015-16 refugee crisis and reform of the Common
European Asylum System contributed to the perception of the group as an alliance with many
common interests. It is becoming increasingly clear that the V4 group in the EU is more than
just a policy recipient; it is also a policy shaper. This regional cooperation contends it has the
potential to influence the EU’s current and future asylum policies. On a global scale, the role
of the V4 in the GCR negotiations and their eventual role in influencing the Compact’s

content have been notable.

11

one hand, while maintaining national security, cultural and religious identity on the other,
appears to be a ‘difficult formula’ in the context of the V4 group. In the context of the V4
group, it appears that there is no balanced approach focusing on both national security, public
order, and national identity protection on the one hand, and international protection on the
other. Recognizing that state security and international protection are complementary and
mutually reinforcing, and that asylum seekers ‘protection can be reconciled with state
security interests,” is essential.

3. Methodology

This thesis presented a policy and legal approach to the protection asylum seekers in the V4
group. It has been conducted primarily from an explanatory perspective, drawing on existing
literature such as doctrine, jurisprudence, and other legal sources of international law such as
treaties, conventions, and the pertinent secondary sources of EU law such as directives,
regulations, as applicable. It was carried out in an empirically qualitative manner under the
premise of positivist epistemology. Data from the literature on the international refugee law,
EU asylum policy, and V4 country asylum policies were gathered and analysed using

qualitative methods.

Thus, content analysis has been used to conduct a systematic analysis of qualitative data.
The goal in this case is to describe how the V4 countries have developed restrictive policies
on asylum policy since the 2015-16 refugee crisis, as well as to discuss the points of
divergence and convergence between the four countries’ policies. It is important to mention
that the focus has been placed on each of the V4 countries separately. However, the disparity
between some aspects of their asylum policy has been highlighted at times, while it has been
overlooked at others. In other words, the V4 group has been viewed as a deviant case
throughout the dissertation because it appears to be the only group in the EU that reject the
open door asylum policy during the 2015-16 refugee crisis. This position has put the V4 in
the spotlight and demonstrated publicly the group’s repeated opposition to the open-door
policy, making the group a meaningful targeted study case. Additionally, it has examined the
extent to which these policies are in full compliance with EU and international norms and

standards.

Secondary sources were massively used, but also primary sources which have included
UN and EU documentation, as well as V4 government publications, official statements by

leaders in the V4 countries, official publications and interviews in national media, public
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5.2.Shedding light on an unorthodox asylum policy

The thesis highlights the Visegrdd Group’s asylum policy, which exemplifies a
nonconformist and somewhat ‘rebel” sub-regional group within the EU when it comes to both
implementing EU asylum policies and shaping — or at times obstructing — EU law- and

policymaking in this domain.”
5.3.Highlighting multi-layered and complex topic

One of the goals of the thesis is to analyse the efforts of the V4 as a group and profoundly
scrutinize relevant policy and legal changes in each of the four countries concerned following
the 2015-16 refugee crisis, in light of international and EU law standards on asylum and

beyond.
5.4.Holistic approach

The thesis showed the ‘true colours’ and compatibility of these V4 policies with external-
international and European -legal rules binding on the four countries, while also offering

future avenues of reconciliation of the opposing legal regimes as a way forward.
5.5.Structured recommendations

Far from the wooden language (langue de bois), this thesis offered realistic and applicable
recommendations. If only one or two of these recommendations are implemented in practice,

they could serve to improve the asylum policy of the V4 countries.

6. Scientific results

This thesis studied the asylum policies of the V4 group both during and after the 2015-16
refugee crisis. One could draw the conclusion that neither the V4 asylum policy, the EU law,
nor the IRL are complete failures. Both have their own set of strengths, weaknesses, as well
as their own list of accomplishments. It's crucial, but not sufficient, to analyse the
inconsistencies between IRL, the existing EU asylum acquis, and national asylum laws and
policies in the V4 group is important. The thesis attempted not only to identify shortcomings
in the V4 asylum policy that affect the right to seek asylum in specific cases, but also to take
a neutral stance and investigate the essence of the V4 group’s restrictive asylum policies,
which is seen as, in large part, contrary to the four countries’ obligations under IRL and the

existing EU asylum acquis.

foreigners’, including asylum seekers and refugees. Because they were less prepared to
receive asylum seekers, as well as in order to defend their ethnicity, nationality, and maintain
their cultural and religious identities, the four countries have enacted restrictive asylum

policies.

Nationalism is another school of thought that was used to comprehend the V4’s asylum
policy. Nationalist discourses typically work to dehumanize asylum seekers in order to justify
stricter border protection measures and the ensuing isolation of this group from the nation-
state. According to this school of thought, borders serve to designate sovereign zones in
accordance with supposed cultural similarities and norms, making it feasible to separate
people who ‘belong’ from those who do not. This emphasis on ‘security,” which includes
growing funding for border control, the employment of military troops and upgraded
surveillance technologies, and stricter laws on unlawful entry, represents a ‘rebordering’ of
the state. This ‘rebordering’ comprises a shift toward policing, which is justified by
discourses of ‘dangerous mobilities’, and it serves to separate the ‘unwanted from the
wanted’, excluding people who are deemed to be threatening (such unlawful asylum seekers)
from within the state. The thesis will show that following the 2015-16 refugee crisis, many
discourses and practices about asylum seekers in the visegrdd countries can be interpreted as
nationalistic in nature, i.e., by ‘protecting” a sovereign state and upholding border control. As
a result, border security measures, safety precautions, and surveillance techniques have

increased, which has an impact on the right to seek asylum.

Lastly, the asylum policy of the V4 was be analysed using the Copenhagen school of
thought and the securitization theory. Securitization, which was first introduced to the
security studies agenda by the so-called Copenhagen School of Security Studies, is when a
securitizing actor invokes the rhetoric of an existential threat on a topic in order to elevate it
from the realm of regular politics to that of emergency politics, where any appropriate
measure can be taken to mitigate the threat. Following the refugee crisis in 2015-16, the
politics of the V4 countries - in terms of both their policies and rhetoric- can be characterized
in the framework of securitization and protection of national and cultural identity.
Accordingly, asylum policies are frequently justified and shaped by considerations of public

security and cultural and religious identity.
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