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In the era of the dual monarchy, the judicial system was ever changing, reorganising and
improving. A stable judicial system existed only for certain periods of time i.e. only for a
couple of decades. Both ordinary and special courts gained their final, 'classical' forms by
way of complementary reforms that took place before the end of World War I. This study
will focus on the hitherto unexamined key events of the last decade of the nineteenth century.
Namely, it will concentrate on the appeal court reform, the related modification concerning
the legal relationship of judges as well as the changes introduced to the system of the
consular tribunals in 1891 which, until now, have eluded academic attention. The second part
of the study will deal with the development of the jury system, placing a special emphasis on
the accomplishments of the great reformers Boldizsár Horvát and Dezső Szilágyi.
1. There was much to change in the judicial system: its every aspect provoked harsh
criticism. For this reason, Szilágyi started the implementation of reforms in médias res with
the most spectacular intervention, i.e. the decentralisation of the appeal courts. There was one
sensitive issue concerning the drafting of Act XXV of 1890, and this was chiefly not a legal
one: the seats of the appeal courts had to be chosen. Most major Hungarian cities were not
willing to forego the chance of acquiring an appeal court and the resulting socio-economical
boom. Hence, they had already started campaigning when the law was being drafted. The
campaigns initiated then by the cities of Debrecen, Szeged and Arad have been analysed in a
greater depth here because I had the opportunity to do research there, and the campaigns of
the abovementioned cities took place at a national level. However, not all cities campaigned
so vigorously. For example, Nagyvárad, another major city in the region, did not canvass
votes. After submitting its proposals to the legislature, it calmly waited for their decision. In
the case of Debrecen, however, the issue of selection caused much greater excitement.
The government tried to come up with objective criteria for the selection of seats.
Among others, these included the socio-economic level of development in the applicant
cities, their regional gravitational status and, in minority-inhabited regions, and a display of
feeling of Hungarian national identity among the citizens as well. The outcome of the
selection-process was severely criticised in the political debates - primarily along local and
non-party lines - but in the end the pro-government majority adopted the minister's version.
The allocation of seats was defensible from one aspect, but also subject to criticism from
another since, in some areas, it sometimes apparently resulted in inadequate solutions.
All in all, although the decentralisation process caused a considerable stir throughout
the country, its outcome proved generally satisfactory. As a result, those cities that managed
to obtain a royal appeal court began celebrating on 5 May 1891, while the others sought to
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adapt to the new situation. The study also looked at critical opinions mostly coming from the
publicists of the Ügyvédek Lapja [Solicitors' Review], As if guided by a sense of duty, they
mainly sought to pinpoint the disadvantages resulting from the reform. The articles of this
weekly magazine, however, are important from another aspect as well. Since they were based
on information leaking from the ministry, they reflect how the reform progressed week after
week.
The actual process of the allocation of high court judges was reconstructed on the
basis of the official bulletins published then in the Budapesti Közlöny [Budapest Bulletin] and
the semi-official ones in the Solicitors' Magazine. The differences between the two sources
are largely due to the fact that the official journal reported the ministerial appointments,
whereas the latter source only informed the public of the filled positions a few weeks later.
By indicating the places where the judges originally served, we have tried to furnish a picture
of the migration and movement resulting from the reform. Hopefully, the appeal courts of the
21s1 century will also be able to gather useful historical information from this set of data.
The efficiency of the reform of the appeal court system Is apparent from the decline in
the backlog of unheard court cases. In the years subsequent to the reform this backlog
significantly diminished, jurisdiction speeded up and the time people had to wait for their
case to be heard decreased. Thus the courts became more efficient.
2. In the wake of the appeal court reform, the Minister of Justice prepared Act XVII
of 1891 on the modification of the judicial and public prosecution system. Or, to be more
precise, their legal status. This was an inherent consequence of decentralisation, but at the
same time it also streamlined the judicial profession. The aim was to raise the standard of
adjudication and the professional qualities of judges to a level essential for restoring public
confidence in court verdicts. The institutional reforms included in this legislative act had also
been proposed years before the law was passed. This is proved by the constructive debates
held in Parliament. The bill did not face significant opposition in either chamber (the
Hungarian House of Commons and the House of Lords).
The most important innovation of the law was the regulation of the right of
supervision. This institution was much more a possibility than a reality in the two-appeal
court system. The executive board of the Budapest Appeal Court did not have a chance to
administer and oversee the lower (the royal and the district) courts. Professional critics agreed
with framers of the law that it was not particular courts that should have supervisory rights,
but their executive boards. As regards expertise, it was the executive boards of the newly
established appeal courts that could most efficiently supervise lower courts. This split
supervisory right was reunited on a higher level: the Minister of Justice exercised the
supreme right of supervision. The precise nature of his supervisory rights is not apparent
from the law itself - several members of the House of Commons made critical observations
on this subject. Since there was no supreme organ for the administration of courts (one like
the National Judicial Council today), this solution was necessary because, throughout Europe,
the judicial branch was not as independent of the government as it is today. However, this did
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not threaten the rule of law. The personal and judicial independence of the judges was
guaranteed by other regulations of the constitution of the time (for example, by Acts IV of
1869, VIII of 1871 and IX of 1871). It is true, however, that the separation of public
administration and administration of justice was somewhat lame. This, however, was an
acceptable approach, or at least one that was not criticised by the legal profession of that
time.
Although sanctioning judicial mishandlings with a fine was only a symbolic gesture
in the law, the maximum fine was fifty forints, which was fairly high then. Since, however,
there were regulations that protected those members of the judicial system that were subject
to the fine, the institution of the mishandling fine was criticised by only a few people. It
should also be mentioned that the chief goal of these two institutions was not to affect
verdicts in concrete cases, but to streamline the administration and the conduct of affairs at
the courts.
Another significant innovation of the reform was a ministerial decree issued relying
on the provisions of the new law. The decree, which was also reviewed in this study, was
intended to raise the professional standard of judges. This decree bridged the gap between the
expertise of judges on the one hand, and that of solicitors and barristers on the other.
Although between 1869 and 1891 the requirements of the professional exams were not as
high forjudges as for solicitors and barristers, the reform tried to end differences between the
standards without making the two exams uniform. The new decree (a temporary solution)
provided a guarantee for raising standards, the uniform professional exam for law not actually
being introduced until 1913. It should also be mentioned here that both the requirements
under the law and the decree are very similar to those of today.
The new promotion system and the recruitment of deputy judges offered guarantees
for the reinforcement of royal tribunals and district courts. Prior to this, the promotion of a
court judge was not possible without his leaving the place where he had served. Now that this
became possible under the new reform, quality manpower stayed put, but still the possibilities
of promotion and a salary rise were open to them. Also, deputy judges were put on a one-year
probation period, which seems a good idea even today. Although deputy judges of the time
had more professional experience than the justice clerks of today, after their appointment they
did not act as judges at the district courts i.e. at the courts of first instance, but entered court
councils and were able to acquire sufficient experience under the supervision of senior
judges.
3. The second most important issue in the study is the establishment and operation of
jury tribunals. Two aspects of this issue were examined in this study. One was their
establishment in 1867, while the other was their reorganisation in 1896-1897.
The jury system was not without its precedents in Hungarian law. Act XVIII of 1848
provided for the institution of juries specialising in press cases, whose organisation and
procedures were regulated in a decree issued by Ferenc Deák in April of the same year. This
jury, however, existed only in theory because the Hungarian revolution soon broke out and
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prevented trials by jury from taking place. The empty form taken over by Boldizsár Horvát in
1867 was subsequently filled in, in the era of the dual monarchy. Press trials were at first
subject to the jurisdiction of mixed tribunals set up in the place of former district appeal
courts, but later on they came under the jurisdiction of special tribunals until 1897 ( 1990).
The professional literature of the time expressly dealt with the theoretical aspects of
the organisation of juries including the determination of their suitability, censuses, the right
of rejection, the grand jury, the jury voting proportions (for-against) needed for decisions, and
whether the jury should decide only in questions of fact or in questions of law as well. These
questions were given various answers abroad: the jury system was spreading throughout
Europe. Although in 1867 the system was only in its infancy, there were still a lot of theories
about it at the time.
The decree on the juries, issued in May 1867, was based mainly on another one issued
the previous year though it incorporated German and French influences as well. Of course the
benchmarks were the English and American jury systems, but the legislation was afraid to
take them over completely. Thus the grand jury concept was abandoned, the jury voting
system (for-against) was amended and the competence of the jury was limited to press
offences. The decree, of course, needed to be rectified several times. Actually, I found over
twenty other sources of law that regulate some of the jury procedures. From these sources, I
endeavoured to reconstruct the procedures of the press jury of the time.
It may seem surprising but the principles of criminal procedures of today were already
included in these decrees, primarily because of the French influence. These principles were
not really consciously codified ones, but were created to provide some protection against the
disadvantages resulting from the administration of justice of the time. They also protected the
rights of the accused arising from the presumption of innocence, including the right of choice
of the defence counsel. The institution of the examining judge was also introduced. After the
French pattern, the public prosecutor acquired an important role. The decree, of course, laid
especial emphasis on the jury procedures. The organisational and procedural norms were
included in the same body of law. This practice was changed only with the reorganisation at
the end of the century.
When the Criminal Procedure Law was brought before Parliament in September 1896
it transpired that the majority of representatives wished extend the competence of the jury.
Even those against the jury accepted the adoption of the institution. The legal profession and
the public expected that adjudication would become more independent. At the same time
there had been negative experiences in connection with the press trials, but everybody
comforted themselves with the idea that the relevant legal regulations would be prudential
and would eliminate the eventual mistakes. Hence the Criminal Procedure Law (Act ХХХП1
of 1896), which was prepared under the guidance of Dezső Szilágyi, was greatly praised and
unanimously adopted - partly due to the concept of final jury trial. However, the Act on the
Organisation of the Jury and the later Act that enacted the Criminal Procedure Law (XXXIV
of 1897) was contested by the Opposition. The debate was a little academic considering the
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fact that the jury de lege lata already existed in the Criminal Procedure Law. For this reason,
the use of the jury could not be prevented - only hindered
The most heated debates took place concerning the drawing-up of the master list and
the jury summons list. The Opposition supported the usual method saying that it was the best
way to guarantee the independence of jury members from the executive powers. However, to
ensure the minimal standard of professionalism, the bill included a method of selection by
committees instead. The debate was significant from at least one aspect. There was the
theoretical possibility that a completely pro-government jury could be set up if public
administration issues prevailed in the selection criteria. Seen from this aspect, it was the
courts that would be the most suitable means of selection. Nevertheless, many showed
distrust towards judges as well because, as has already been mentioned, judges did not enjoy
complete independence from the Ministry of Justice. In the end, the parliamentary committee
of justice drafted a compromise solution: judicial and public administrative members should
both be elected to the delegating committees to keep an eye on each other.
This practice, however, did not vindicate the concerns of the Opposition relating to
the selection of juries. After researching the professional literature of the time, I could not
find any article that attacked the organisational rules of the jury. All criticism centred on the
regulations of the Criminal Procedure Law. The legal profession, however, gave the jury a
mixed reception: some lawyers - particularly the academic lawyers - idolised it, and saw it as
an modern institution which was in complete conformity with European values, and which
was an embodiment of the undoubtedly independent administration of justice. Others, then,
were of the opposite opinion. They considered it an almost diabolic institution that spoiled
the judicature and subverted the gravity of criminal proceedings. Many practising lawyers
regarded jurors as incompetent and tried to prove the atavism of the jury system by
enumerating verdicts that, from a dogmatic aspect, proved to be nonsensical and by
expounding the western findings on the psychology of the jury.
The introduction of the jury system in Hungary in fact took place not because of its
infallibility. In the late 19th century a jury meant the sine qua non of the rule of law in every
developed European country. Since there were no constitutional courts at the time, people
regarded it as the means that would break legal positivism and govern laws. They also
thought it would balance the text-based power of judges as there was a general disbelief in
judges throughout Europe then. On the continent - except for Spain and the Netherlands - ,
the jury was praised and regarded as a victory of liberal democracy. Hungary itself could not
evade the mainstream since the idea of a unified Europe already existed at that time, although
it did not last for long.
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